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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9/20/10 
has been entered. 

Status of ttie Ciaims 

Receipt is acknowledged of the Applicant's response filed on 9/20/10. Claim 1 
has been amended. Claims 4 and 5 have been cancelled. Claims 18-20 are 
withdrawn. Claims 1 - 3, 6 - 17 and 21 are now pending. 

Any outstanding objections and rejections, except for those maintained below, 
are deemed withdrawn. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 



Application/Control Number: 10/575,368 Page 3 

Art Unit: 1765 

Claim Objections 

Claims 1, 12-14 and 16 are objected to because of tine following informalities: 
It is improper to refer to figure numbers in the claims as they are not needed to describe 
the invention. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 1 recites the 
broad recitation "plastic containers", and the claim also recites "including PET bottles" 
which is the narrower statement of the range/limitation. 
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Claim Rejections - 35 USC § 102 
Claimi - 3, 6 - 17 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by FINE at al (US 5,688,693). 

The rejection is maintained as per reasons of record as discussed in tine previous 

office action dated 5/1 8/1 0. 

Regarding claim 1 : FINE discloses (abstract, figures, 1 :14 - 25, 2:5 - 12, 6:24 - 
end, claims 1 - 12) a method for reprocessing used plastic PET bottles and containers 
comprising the analysis and decontamination of the plastic. 

The analysis is done several times and different decontamination processes are 
performed each time depending on the analysis results and degree of contamination. 
Specifically, FINE injects air in the waste bottles to remove contaminants therein at a 
rate that depends on the size and degree of contamination of the bottle. FINE shreds 
the plastic bottles at elevated temperatures and separates gross contaminants. FINE 
employs sniffing apparatus and optical scanners and separates accordingly, thus 
removing unwanted/contaminated material. FINE washes at elevated temperatures and 
removes vapor contaminants, wherein each of the above decontamination process is 
performed as a result of an analysis of the degree of contamination which determines 
which process to use. 

For example, FINE'S process of separating the gross contaminants from the 
heated shredding process is a decontamination process parameter that leaves the 
plastic in a cleaner state and said decontamination process is a result of analyzing the 
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content for the degree of contamination and deciding tliat the waste needs to be 
separated. 

Similarly, washing the separated material at elevated temperatures is a 
decontamination process wherein the decision to wash them is an analyzing step based 
on the degree of contamination which is determined at this point to be lower than in the 
previous step and therefore washing at a certain temperature is chosen as the 
decontamination process parameter. Said temperature is chosen to be a temperature 
that will not cause emission of vapors derived from the plastic itself (3:8 - 1 9, 7:1 - 34) 
but high enough to assist in the emission of volatiles of contaminates from the flakes of 
the waste material (6:58 - 62). Since the washing at elevated temperatures is a process 
parameter chosen based on the analysis of the degree of contamination and of the 
make-up of the plastic at this point in the process, it reads on the Applicant's process 
temperature adapted to the degree of contamination which is determined as a 
decontamination process parameter. 

FINE also discloses a step of analyzing the size of the containers being 
inspected which determines the rate in which air is injected into said containers (4:10 - 
39), wherein the injection of air is a decontamination process that displaces contents 
from the containers such as volatiles of any products such as beverages which had 
been in the container (3:61 - 67, 4:1 - 10). The rate (amount of air per unit time) in which 
air is injected reads on Applicant's process time. The size of the container and the 
amount of volatiles within said container reads on analyzing the degree of 
contamination in order to adapt the desired process time/rate. 
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Regarding claims 2, 3, 6 - 17 and 21 : Tine decontamination process parameters 
are a function of the degree of contamination and are combined into contaminant 
groups, as claimed by Applicant, since FINE discloses to first separate the gross 
contaminants from the waste which is performed by shredding said waste. The 
shredded plastic is then tested for further contamination of a lesser degree (since the 
grossest contaminants have been separated after said shredding). This is accomplished 
with sniffing apparatus or optical scanner at elevated temperatures and the plastic and 
contaminants are sorted. The plastic is decontaminated by washing and tested again, 
this time for a third type and amount of contaminants, mostly vapors. Badly 
contaminated material is removed from the recycled material (2:5 - 12, 5:18 - 24 and 
63 - 67, 6:1 - 4). A vacuum pump is used to collect volatile contaminants (4:22 - 27), 
reading on the concentration process parameter of the present claim. A microprocessor 
controller is provided for controlling the operation of air injector, evacuator sample, 
residue analyzer, reject mechanism and fan. For instance, the reject mechanism 
receives a signal from the microprocessor when to divert a contaminated bottle (4:40 - 
67, 5:1 - 24), reading on Applicant's use of threshold value analysis and predetermined 
values to determine how to proceed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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Claims 1 - 3, 6 - 17 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over KRIEG et al (IS 6,509,537) in view of FINE et al (US 5,688,693). 

The rejection is maintained as per reasons of record as discussed in the previous 
office action dated 5/1 8/1 0. 

FINE'S disclosure is discussed above and is incorporated herein by reference. 

KRIEG discloses (abstract, figures, 1 :40 -62, 2:33 - 54, 4:7 - 53, claim 1 ) a 
method for detecting and evaluating contaminants in waste plastic bottles such as PET, 
with laser beams, analyzing, classifying and sorting said contaminants into different 
groups, as claimed in the present application. Detection of contamination is done 
through programmed logic, calculated calibration vectors and comparison with 
reference data stored in data memory, reading on Applicant's data analysis and 
comparison with predetermined data. The concentration of the contaminants is detected 
through spectral analysis, reading on Applicant's concentration as a process parameter. 
The process is done in real time, reading on Applicant's time as a process parameter. 

KRIEG analyzes and determines the degree of contamination in waste plastic 
bottles but fails to teach a decontamination treatment. 

However, it would have been obvious to one of ordinary skill in the art to have 
decontaminated KRIEG's contaminated waste bottles in the manner disclosed by FINE 
since both inventions disclose similar methods of detecting and separating 
contaminants from waste plastic PET bottles for the same stated purpose of being able 
to reuse the waste plastic material, and one of ordinary skill in the art would have known 
that if one goes though a process of identifying contaminants in plastic so that it can be 
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re-used, decontamination sliould be performed so that it can be reused. For the above 
reasons, it would also have been obvious to one of ordinary skill in the art to have 
specifically used FINE'S process temperature as a decontamination process parameter 
in KRIEG's process as part of a decontamination process, or to have used FINE'S air 
injection rate as a process time parameter in order to decontaminate the 
decontaminants that have been evaluated for the degree of contamination so that the 
waste plastic can be re-used. 

References Made of Record 

The following additional references from the Examiner's search are made of 
record: US 6,533,124 (TACITO et al) discloses a method of analyzing the degree of 
contamination in plastic bottles and a method of selecting a temperature to heat and 
thus decontaminate said plastic. The process and apparatus contain programmable 
logic controllers which signal, divert or isolate the plastics which contain acceptable 
threshold of contaminants from those that exceed preselected contamination levels. 

Response to Arguments 

Applicant's arguments filed 9/20/10 have been fully considered but they are not 
persuasive. 

Applicant submits that Fine teaches a system of testing material for 

contamination in an inline process wherein the processes are predetermined. 
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Applicant's argument is not convincing: eacli of Fine's decontamination process 
is based on tine analysis of the degree of contamination, as presently claimed. For 
instance, gross contaminants are separated before washing at elevated temperature is 
performed. Therefore, an analysis is made wherein it is decided that the degree of 
contamination is too high to conduct washing prior to said separation process. Similarly, 
the rate at which air is injected into the bottles to decontaminate the residual volatiles 
within the bottle is determined based on the amount of said volatiles present. 

Applicant submits that Fine merely separates contaminated material from cleaner 
material. 

Applicant's argument is not convincing: Fine both separates and decontaminates 
the material. Separation is in itself a decontamination process since gross contaminants 
are removed and the plastic is left cleaner than before. Moreover, the rate of blowing air 
to remove volatiles is a decontamination process. Shredding the plastic which heats the 
particles thus removing volatiles is a decontamination step. Washing the plastic at 
selected temperatures is a decontamination step. 

Applicant submits that there is a difference between Fine's process and the 
instant process parameters since the latter is associated with process steps such as 
time and temperature; that Fine does not change the process parameters based on the 

level of contamination. 
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Applicant's argument is not convincing: Fine's process contain steps of 
temperature such as washing the waste plastic at various temperatures and contains 
steps of time wherein the rate of blowing air is adjusted according to the bottle sizes. 
Fine changes the process parameters depending on the level of contamination, such as 
(1) the rate in which air is injected depending on the size of the plastic containers or (2) 
the temperature of the wash which depend on the material comprising the plastic so that 
the plastic itself is not volatilized but the type and concentration of volatile contaminants 
are removed. 

Applicant submits that even when interpreting the threshold according to which 
material is rejected or separated, said threshold is not determined as a function of the 
degree of contamination found in the analyzing step. 

Applicant's argument is not convincing: at each point the material is analyzed 
(visually or mechanically or spectroscopically, etc.) and the decision is made, depending 
on the concentration of contamination, whether to separate the highly contaminated 
material, blow air to remove volatiles, shred, wash, pelletize, etc. For instance, 
pelletizing does not occur until a certain level of acceptable contamination is achieved. 
Washing is not done until the level of contamination is decreased to an acceptable 
value by first injecting air in the containers and shredding the container to remove 
contaminants so that the washing is more cost-effective and inexpensive (6:14 - 23). 
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Applicant submits tliat decontamination is a term which is familiar to one of 
ordinary skill in the art to mean that the material is cleaned to remove any remaining 
residues of glue or similar contamination so that the plastic can be reused, and Fine 
does not decontaminate the waste plastic containers. 

Applicant's argument is not convincing: First, removing volatile contaminants 
from plastic containers is a decontamination process. Secondly, washing at high 
temperatures is also a decontamination process. Even if, arguendo, decontamination 
means removing glue from the plastic, which is not and neither is it defined as such in 
the present specification. Fine's washing process at high temperatures would inherently 
remove glue from the plastic. Additionally, Fine discloses to choose a temperature that 
removes contaminants but not high enough to volatilize the plastic itself. 

Applicant submits that Krieg analyses the contamination in plastic bottles but 
does not address decontamination and the office relies on Fine for decontamination, but 
Fine only teaches separation, and neither reference teaches determining contamination 
process parameters as a function of the degree of contamination. 

Applicant's argument is not convincing: Krieg analyzes, classifies and sorts 
contaminants and compares them with predetermined data. Fine also analyzes, 
classifies and sorts contaminants and further decontaminates them, as discussed 
above. One of ordinary skill in the art would have known to decontaminate Krieg's 
plastic waste that has been analyzed for contaminants using Fine's decontamination 
process for the same stated purpose of being able to reuse the waste plastic material. 
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Fine teaclies determining contamination process parameters as a function of the degree 
of contamination as discussed above. 
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supervisor, Jim Seidleck can be reached on 571-272-1078. The fax phone number for 
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